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Applicant: Mr and Mrs Jary  
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RECOMMENDATION 

Refuse 

1. Summary 

Issue Conclusion 

Residential Amenity The proposal, by reason of its proximity 
and scale to habitable room windows 
within the side elevation of 19 Melbreak 
Avenue, would have a significant harmful 
effect on the living conditions of the 
neighbours at 19 Melbreak Avenue, with 
regard to loss of outlook and 
oppressiveness. 

 

2. Introduction 
 

2.1. This application had been called in for determination by the Development Panel.  
 

3. Proposal 
 

3.1. The proposal seeks permission for a two storey extension to the side of a semi-
detached dwelling. The plans indicate that the side extension would measure 
2.166m in width and would extend for the full depth of the dwelling (excluding the 
front projecting gable). The eaves and ridge height of the two storey extension 
would be the same as the main house, with a hipped roof design, that replicates 
the existing roof design.  
 

3.2. The plans for consideration are:- 
 

 DWG07 Proposed Maps 

 DWG06 Proposed Elevations 



 DWG04 Rev A Proposed Ground Floor Plan 

 DWG05 Rev A Proposed First Floor Plans 
 

 
The particulars can be viewed at;- 
 
https://allerdalebc.force.com/pr/s/planning-
application/a3X3X00000B9DTBUA3/hou20210201 

 
 
3.3. As part of the submission, the applicant provides a supporting statement which 

considers specifically the impact of the proposal in terms of residential amenity 
and a comparison of the proposal to development undertaken utilising permitted 
development rights.  
 

4. Site description 
 

4.1. The proposal relates to a semi-detached dwelling located within a planned 
housing estate dating from the mid-20th century within the Windmill Lane housing 
estate at Cockermouth. The dwelling is located on Melbreak Avenue where the 
semi-detached housing is laid out in a regular pattern, with short set back from 
the highway and small front gardens. There are predominantly two housing 
styles, either flat fronted or with a projecting gable. Some properties have formed 
off street parking, whilst others do not have sufficient space to accommodate this.  
 

4.2. Number 21 Melbreak Avenue is a house type with projecting gable. There is a 
small front garden and driveway to the side, with garage at the rear. There is a 
medium sized garden to the rear with conservatory. The driveway is narrow by 
current standards and its accessibility for modern sized cars would be restrictive.  
 

4.3. The detached neighbour to the west (19 Melbreak Avenue) is the alternative flat 
fronted house type. This dwelling sits closer within its plot to the shared side 
boundary with no. 21. It has two windows to the side elevation at ground floor 
facing onto the driveway and side elevation of application dwelling. These 
windows appear to serve habitable room windows and are not obscure glazed. 
Nor do these rooms appear to be served by other windows to the front or rear of 
this neighbouring house. 
 

5. Relevant Planning History 
 

HOU/2021/0117 – Two storey extension to side. Withdrawn.  
 
6. Representations 

 
Cockermouth Town Council 

 
6.1. Recommend approval.  

 
 
Other representations 

https://allerdalebc.force.com/pr/s/planning-application/a3X3X00000B9DTBUA3/hou20210201
https://allerdalebc.force.com/pr/s/planning-application/a3X3X00000B9DTBUA3/hou20210201


 
6.2. The proposal has been publicised by neighbour letter. No representations have 

been received.  
 

 
7. Environmental Impact Assessment 

7.1. With reference to The Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017 the development falls within neither Schedule 1 
nor 2 and, as such, is not EIA development. 

 
8. Duties 
 
8.1. None relevant.  
 

 
9. Development Plan Policies 
 

Allerdale Local Plan (Part 1) 2014  
 

 
9.1. The following policies are considered to be relevant:- 

 
Policy DM14 Standards of Good Design 
Policy DM15 Extensions and alterations to existing buildings and properties 
Policy S1 Presumption in favour of sustainable development 
Policy S2 Sustainable Development 
Policy S4 Design Principles 
Policy S32 Safeguarding Amenity 
 

These policies can be viewed at:- 
 
https://www.allerdale.gov.uk/en/planning-building-control/planning-policy/local-
plan-part-1/ 
 
 

10. Other material considerations 
 

National Planning Policy Framework (NPPF) (2021) 
 
Council Strategy 2020-2030 

 
11. Policy weighting 

 
11.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, 

if regard is to be had to the development plan for the purpose of any 
determination to be made under the Planning Acts, the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. This means that the Allerdale Local Plan Parts 1 and 2 have primacy. 

https://www.allerdale.gov.uk/en/planning-building-control/planning-policy/local-plan-part-1/
https://www.allerdale.gov.uk/en/planning-building-control/planning-policy/local-plan-part-1/


 
11.2. However, paragraph 218 of the National Planning Policy Framework (NPPF) 

2021 advises that policies in that Framework are material consideration which 
should be taken into account in dealing with the applications from the day of its 
publication. In this context it is noted that paragraph 219 of the NPPF 2021 
advises that due weight should be given to development plan policies according 
to their degree of consistency with the NPPF (the closer the policies in the plan to 
the policies in the Framework, the greater the weight that may be given). 
 

11.3. Paragraph 130 of the NPPF requires that new development ensures a high 
standard of amenity for existing and future occupiers.  
 

11.4. The policies relevant to the determination of this application are considered to be 
consistent with the NPPF and as such, the policies are afforded full weight. 

 
12. Assessment: 

 
12.1. Householder developments are principally assessed against policy DM15 of the 

ALP Part 1. This policy sets out that extensions and alterations to existing 
buildings will be permitted provided that criteria (a) to (f) are met.  
 

12.2. Criteria (a) and (b) seek to ensure that such proposals are of an appropriate 
design and scale in relation to the appearance of the host building and the 
character of the area, whilst criteria (c) seeks to ensure that alterations do not 
become the dominant feature. The design and scale of the proposal is 
considered to be in keeping with the existing house and would not be overly 
dominant. Nor would the design of the proposal look out of character with 
surrounding area.  
 

12.3. Criteria (d) seeks to ensure that extensions do not result in overdevelopment. 
Whilst this site already contains a conservatory and detached garage, it is not 
considered that the further addition of a two storey side extension would result in 
over-development. A small garden would remain to the front and larger garden to 
the rear.  
 

12.4. Criteria (f) seeks to ensure that the operational car parking needs of a property 
would continue to be met. The proposal would prevent access to the rear garage, 
and would involve building on the driveway where it extends to the side of the 
house. However, this driveway is relatively narrow at present and it is doubtful as 
to whether access to the side of the house and the garage is achievable. 
Therefore the dwelling would most likely continue to rely on potentially one off 
street parking at the front of the driveway, or, on street parking.  

 
Main Issue - Residential Amenity 

 
12.5. Of significant concern to officers is the acceptability of the proposal in relation to 

criteria (e) of policy DM15. Criteria (e) requires that extensions should not 
materially harm the amenity of the occupants of neighbouring properties.   
 



12.6. The proposed two storey side extension would extend up to the shared boundary 
with 19 Melbreak Avenue, as can be seen from the ground floor plan as 
proposed, introducing a two storey wall along and very close to this shared 
boundary. As set out above, within the side elevation of 19 Melbreak Avenue, 
there are two windows at ground floor level, a larger one towards the front and a 
smaller one towards the rear. Neither of these windows are obscure glazed and 
both appear to serve habitable rooms, although entry onto the property has not 
been obtained. There are no additional windows to the front or rear of the 
neighbour’s house that could additionally serve these habitable room. At the site 
visit for withdrawn application HOU/2021/0117, a neighbour living opposite the 
site, indicated that the windows served a kitchen, their house being laid out in the 
same manner. The applicant’s submission suggests the windows serve a kitchen 
and dining room.  
 

12.7. Whilst the outlook from this neighbours’ windows is presently onto the side 
elevation of no.21, this has resulted from the original layout of the estate. The 
proposal would essentially bring this two storey side wall closer to these 
windows, as the plans suggest the extension would be set in only minimally from 
the shared boundary. To the side of no. 19 there is only a footpath and low 
hedge. The proposal would bring the large blank side elevation of no. 21 into 
closer proximity, which in officers opinion, would dominate the outlook from these 
habitable room windows within the side elevation of no. 19 to a much greater 
extent than at present, to a point where this would be harmful and oppressive for 
the occupiers of the neighbouring property. It would potentially impact to a 
greater degree on the availability of natural light also. The proposal is therefore 
considered to materially harm the amenity of this neighbour, and would fail to 
meet the requirements of policy S2, S32, DM14 and DM15 (e) of the ALP Part 1 
and advice contained within the NPPF. 
 

12.8. With this re-submitted application, the applicant has provided further information 
by way of a ‘Planning Supporting Statement’. This documents sets out a 
comparison of the proposed two storey side extension, to a single storey side 
extension that the agent indicates could be constructed under permitted 
development rights. The assessment references and provides diagrams showing 
both proposals in relation to ‘a 21 degree planning rule’ and ‘a 45 degree 
planning rule’, and states that the permitted single storey side extension ‘would 
have the same effect in not complying the 45 degree and 21 degree rules’.   
 

12.9. For a number of reasons, Officers do not accept that the additional assessment 
provided by the applicant overcomes the conflict with policy DM15 and S32. 
Firstly, the ‘rules’ referred to by the applicant are understood to arise from the 
BRE good practise guide for site layout planning for consideration of daylight and 
sunlight, whereas the main concern for officers (as set out at paragraph 12.7 
above), is the extent to which the proposal would dominate the outlook and be 
oppressive for the occupiers of this neighbouring property, which is a different 
consideration to overshadowing.  
 

12.10. Whilst officers acknowledge that a single storey side extension built up to the 
boundary and to 3m to eaves height, could be constructed under permitted 
development rights, the circumstances of this case are such that even a building 



at this location erected to a size/height allowed under permitted development 
would be likely to be harmful to the outlook of the neighbouring residents at 19 
Melbreak Avenue, from these habitable room windows. Consequently, this fall-
back position would remain a harmful proposition and does not, therefore, weigh 
in favour of the proposal. However, in officer’s opinion, this degree of harm would 
be greater from a two storey extension at this location, given the increased 
massing in such close proximity to the windows, as it would take up all the field of 
view.  
 

12.11. Whilst it is noted that there is a lack of objection from the current occupiers of 19 
Melbreak Avenue, this is not considered to outweigh the harm identified, as the 
living conditions of future occupiers must also be safeguarded. 
 

12.12. As such, having considered the additional assessment provided by the applicant, 
officers remain of the view that the proposal would be unneighbourly, having a 
significant harmful effect on the living conditions of the neighbours at 19 
Melbreak Avenue, with regard to their outlook. This is contrary to Policies S2, 
S32, DM14 and DM15 of the Allerdale Local Plan (Part 1), adopted July 2014, 
which together seek to achieve high standards of design that safeguard the 
amenity of existing and future residents. As a consequence, the proposal is also 
contrary to the associated policies of the National Planning Policy Framework. 

 
Public Benefits 

 
12.13. There are no public benefits arising from the proposal that would outweigh the 

identified harm and resulting conflict with policy.  
 

Balance and Conclusions 

13.0 In conclusion, the proposal would have a significant harmful effect on the living 
conditions of the neighbours at 19 Melbreak Avenue, with regard to their outlook. 
This is contrary to Policies S2, S32, DM14 and DM15 of the Allerdale Local Plan 
(Part 1), adopted July 2014, which together seek to achieve high standards of 
design that safeguard the amenity of existing and future residents. As a 
consequence, the proposal is also contrary to the associated policies of the 
National Planning Policy Framework. 

 
Local Financial Considerations 

 
14.0 Having regard to S70 (2) of the Town and Country Planning Act the proposal will 

have no local financial consideration. 
 
 

RECOMMENDATION 

REFUSE. 



Annex 1 

Reasons for refusal  

 

The proposal, by reason of its proximity and scale to habitable room windows within the 
side elevation of 19 Melbreak Avenue, would have a significant harmful effect on the 
living conditions of the neighbours at 19 Melbreak Avenue, with regard to loss of outlook 
and oppressiveness. This is contrary to Policies S2, S32, DM14 and DM15 of the 
Allerdale Local Plan (Part 1), adopted July 2014, and advice contained within the NPPF, 
which together seek to achieve high standards of design that safeguard the amenity of 
existing and future residents.  
 
 
 



 


